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Disclaimers

• This presentation is solely for educational purposes and 
the matters presented herein do not constitute legal advice 
with respect to your particular situation.

• Attendees should consult with their own legal counsel 
and/or risk management for advice and guidance.



Our Ambitious Agenda

• WIC § 5150 – myths related to the 
involuntary hold process

• EMTALA – mysteries about medical 
clearance and beyond

• AB 2275 – misunderstandings after 5150 
• Other Concerns and New Laws – where 

clarity would help



Welfare & Institutions Code § 5150



WIC § 5150 – myths

• Myth: Confidentiality enjoys a 24 hour “pause” during a §5150 hold 
• Nope – the usual rules apply when talking with other treating providers, law 

enforcement, family and friends
• There is no privacy exception described as: “if it’s in the patient’s ‘best interest’ 

you can use or disclose their PHI”

• Myth: If the form is not filled out perfectly the hold must be lifted
• Nope – that is not stated anywhere in the law

• Myth: Only the person who placed the hold can lift the hold
• Nope – that is not stated anywhere in the law



WIC § 5150 – Myths

• Myth: Patients will be in overall good health, and the medical 
clearance step is merely a formality

• Not true – many of our patients have superseding medical emergencies, or 
untreated chronic conditions that must be treated first

• Myth: If the patient needs physical healthcare, that care can be       
forced if the patient is on a hold (or placed on a hold by the        
physician)

• Nope – there is no such thing as a “medical hold” in the law



WIC § 5150 – Myths (cont.)

• Myth: The law requires law enforcement to help transport    
patients who do not want to voluntarily be transported

• Nope – the law does not say that

• Myth: If a patient refuses to cooperate, the law says the               
hold must be lifted

• No – the law does not say any thing like that at all



WIC § 5150 – Myths and Misunderstandings

• Myth: If you put someone on a hold in the field and then 
cannot safely transport them, just leave them where they                   
are and document; this can shift liability to law 
enforcement 

• Um, no



EMTALA & Involuntary Holds



Overarching Misunderstanding…

EMTALA and California’s involuntary hold laws may be in 
separate, siloed systems but often overlap.



EMTALA – Myths 

• Myth: Involuntary status under 5150 means EMTALA no 
longer applies

• Myth: A hospital can avoid EMTALA duties by calling a 
County mobile crisis team

• Myth: Freestanding psychiatric hospitals are never subject 
to EMTALA



EMTALA and Behavioral Health Screenings – Myths and 
Misunderstandings 

• What does a 5150 mean for EMTALA? 
• What diagnostic tests should be performed? Are required by 

law?
• Can non-hospital employed crisis staff assist with patients in 

a hospital ED?
• What if there are disagreements over the 5150 hold between 

hospital staff and County mental health crisis team staff? 
• Once patient is medically clear who is responsible for patient?  



Medical Emergencies, Holds, and Consent – Myths and 
Misunderstandings 

• Who can consent for medical care in an emergency? 

• Can a hospital use Health & Safety Code § 1799.111 to force 
medical care/surgery on a hospital unit when patient refuses to 
consent to care?



Assembly Bill 2275



AB 2275 – Myths and Misunderstandings

• Serial hold must be written vs. “no such thing as a  
serial hold”

• What to call the “AB 2275 hold”?
• How long does the hold last?
• Process followed during hearing (who gives testimony?)
• Form reflecting decision of hearing officer?
• Does the hearing have to occur before a transfer to an 

inpatient unit?



AB 2275 – Mysteries

• What if § 5150 application form reflects danger to others 
(DTO), and hearing officer finds danger to self (DTS)?

• What happens after 7 more days?  When does the § 5250 
clock start?

• Is there a specific AB 2275 form?



Other pressing concerns and new laws…



SB 43 – Updated Definition of Grave Disability

A condition in which a person, as a result of a mental health 
disorder, a severe substance use disorder, or a co-occurring 

mental health disorder and a severe substance use disorder, is 
unable to provide for their basic needs for food, clothing, shelter, 

personal safety, or necessary medical care. 



SB 27 – Expansion of CARE Act Criteria 

Expansion of CARE Act Criteria 
(1/1/26) to include a patient that has a 
diagnosis identified in the disorder 
class: 

• Schizophrenia spectrum and other 
psychotic disorders, or bipolar I 
disorder with psychotic features, 
except psychosis related to current 
intoxication

Changes to who signs affidavit 
supporting CARE petition:

• Includes NPs and PAs as “licensed 
behavioral health professionals”



Other Concerns – DHCS 1801 Form



Other Concerns – DHCS 1801 Form (cont.)



Other Concerns – SB 929 Expanded  Data Collection

Clinical Outcomes!
BHIN 25-030 (Aug. 18, 2025)



Questions?



Thank you!

Linda Garrett, JD
T: 415.513.5035
E:  linda@garrett-law.com 

Alicia Macklin, JD, MPH
T: 310.551.8161
E:  amacklin@hooperlundy.com

Mike Phillips, JD
T: 619.282.1134 
E:  mikep@jfssd.org  
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