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Disclaimers for Consent Seminar (because we’re lawyers)

– These presentations are solely for educational purposes and the 
matters presented herein do not constitute legal advice with 
respect to your particular situation.

– These presentations do not constitute legal advice, or its 
application to the delivery of health care services.

– Attendees should consult with their own legal counsel and/or risk 
management for advice and guidance.



Brief Basics of Consent
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Basics of Informed Consent

Check out CHA’s 
Basics of Informed 
Consent Presentation 
ON DEMAND:
2024 Consent Law 
Seminar - California 
Hospital Association 
(calhospital.org)

https://calhospital.org/events/2024-consent/?_cldee=ICIJk4oeUFRMmr1KytyiLUcxNx2UN-9R2awicWFTd5Jg7Bc-PrMLmy954551MXsi&recipientid=lead-6d1a746308e5eb11bacb000d3a33d571-9329d10fe0a242319f17d15c4032679e&utm_source=ClickDimensions&utm_medium=email&utm_campaign=CHA%20%7C%20Edu%20%7C%202024%20Consent&esid=ed67765a-def8-ee11-a1fe-002248081ac9
https://calhospital.org/events/2024-consent/?_cldee=ICIJk4oeUFRMmr1KytyiLUcxNx2UN-9R2awicWFTd5Jg7Bc-PrMLmy954551MXsi&recipientid=lead-6d1a746308e5eb11bacb000d3a33d571-9329d10fe0a242319f17d15c4032679e&utm_source=ClickDimensions&utm_medium=email&utm_campaign=CHA%20%7C%20Edu%20%7C%202024%20Consent&esid=ed67765a-def8-ee11-a1fe-002248081ac9
https://calhospital.org/events/2024-consent/?_cldee=ICIJk4oeUFRMmr1KytyiLUcxNx2UN-9R2awicWFTd5Jg7Bc-PrMLmy954551MXsi&recipientid=lead-6d1a746308e5eb11bacb000d3a33d571-9329d10fe0a242319f17d15c4032679e&utm_source=ClickDimensions&utm_medium=email&utm_campaign=CHA%20%7C%20Edu%20%7C%202024%20Consent&esid=ed67765a-def8-ee11-a1fe-002248081ac9
https://calhospital.org/events/2024-consent/?_cldee=ICIJk4oeUFRMmr1KytyiLUcxNx2UN-9R2awicWFTd5Jg7Bc-PrMLmy954551MXsi&recipientid=lead-6d1a746308e5eb11bacb000d3a33d571-9329d10fe0a242319f17d15c4032679e&utm_source=ClickDimensions&utm_medium=email&utm_campaign=CHA%20%7C%20Edu%20%7C%202024%20Consent&esid=ed67765a-def8-ee11-a1fe-002248081ac9
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Consent Foundational Premise

1. Every competent adult has a 
fundamental right of self-
determination over their body.

2. A person unable to exercise this 
right (an incompetent adult or 
minor*) has the right to be 
represented by another person. 

Right to Self-
Determination 

Over Body

Health Care

Right to 
consent or 
withhold 

consent for 
health care
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Right to Consent

Consent/Refuse

Simple Consent

Conditions of 
Admission Implied Actions

Informed 
Consent/Informed 

Refusal

Medical Staff 
determines what 
requires written 

informed consent

Complicated 
treatments or 

required by law

Process to provide 
information to 

patient to make an 
informed decision
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Who Can Consent: Adults

Adult 
patient

Orally 
designated 
surrogate

Agent 
pursuant to 

AHCD

Conservator

Surrogate 
selected by 
health care 

facility

IDT

Does the patient have 
decision-making capacity to 
provide informed consent 
for the treatment?

Yes No

Patient has 
the right to 
consent/ 
withhold 
consent

Does the 
emergency 
exception 
apply?

Yes No

Consent 
implied

Determine 
decisionmaker
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Emergency Exception

Express consent may 
not be required when 
there is an 
EMERGENCY and:
• It’s impracticable to 

obtain consent or Patient 
mentally incapacitated,

• No authorized 
representative or 
unavailable; and

• There is no prior refusal 
for specific treatment to 
treat emergency.

Emergency = situation requiring immediate services for alleviation of severe 
pain, or immediate diagnosis and treatment of unforeseeable medical 
conditions, which, if not immediately diagnosed and treated, would lead to 
serious disability or death.
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CHA Quick Reference Guides – Decision Makers: Adults



Questions?



Thank you
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